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§116.30

§116.30 Chief, Office of Bridge Admin-
istration Review and Evaluation.

(a) Upon receiving a Detailed Inves-
tigation Report from a District Com-
mander, the Chief, Office of Bridge Ad-
ministration will review all the infor-
mation and make a final determination
of whether or not the bridge is an un-
reasonable obstruction to navigation
and, if so, whether to issue an Order to
Alter. This determination will be ac-
companied by a supporting written De-
cision Analysis which will include a
Benefit/Cost Analysis, including cal-
culation of a Benefit/Cost Ratio.

(b) The Benefit/Cost ratio is cal-
culated by dividing the annualized
navigation benefit of the proposed
bridge alteration by the annualized
government share of the cost of the al-
teration.

(c) Except for a bridge which is statu-
torily determined to be an unreason-
able obstruction, an Order to Alter will
not be issued under the Truman-Hobbs
Act unless the ratio is at least 1:1.

(d) If a bridge is statutorily deter-
mined to unreasonably obstruct navi-
gation, the Chief, Office of Bridge Ad-
ministration will prepare a Decision
Analysis to document and provide de-
tails of the required vertical and hori-
zontal clearances and the reasons al-
terations are necessary.

(e) If the Chief, Office of Bridge Ad-
ministration decides to recommend
that the Commandant issue an Order
to Alter, or a bridge is statutorily de-
termined to unreasonably obstruct
navigation, the Chief, Office of Bridge
Administration will issue a letter to
the bridge owner (‘*“The 60-Day Letter’’)
at least 60 days before the Com-
mandant issues an Order to Alter. This
letter will contain the reasons an alter-
ation is necessary, the proposed alter-
ation, and, in the case of a Truman-
Hobbs bridge, an estimate of the total
project cost and the bridge owner’s
share.

(f) If the bridge owner does not agree
with the terms proposed in the 60-Day
Letter, the owner may request a re-
evaluation of the terms. The request
for a reevaluation must be in writing,
and identify the terms for which re-
evaluation is requested. The request
may provide additional information
not previously presented.
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(g) Upon receipt of the bridge owner’s
response, the Chief, Office of Bridge
Administration will reevaluate the sit-
uation based on the additional infor-
mation submitted by the bridge owner.
If after the Chief, Office of Bridge Ad-
ministration reviews the determina-
tion, there is no change, the Com-
mandant may issue an Order to Alter
as set out in §116.35. The Chief, Office
of Bridge Administration determina-
tion based on the reevaluation will
constitute final agency action.

[CGD 91-063, 60 FR 20902, Apr. 28, 1995, as
amended by CGD 96-026, 61 FR 33664, June 28,
1996]

§116.35 Order to Alter.

(a) If the bridge owner agrees with
the contents of the 60-Day Letter, if no
reply is received by 60 days after the
issuance of the letter, or if after re-
evaluation a bridge is determined to be
an unreasonable obstruction to naviga-
tion, the Commandant will issue an
Order to Alter.

(1) If a bridge is eligible for funding
under the Truman-Hobbs Act, the
Order to Alter will specify the naviga-
tional clearances to be accomplished in
order to meet the reasonable needs of
navigation.

(2) An Order to Alter for a bridge that
is not eligible for Truman-Hobbs fund-
ing will specify the navigational clear-
ances that are required to meet the
reasonable needs of navigation and will
prescribe a reasonable time in which to
accomplish them.

(b) If appropriate, the Order to Alter
will be accompanied by a letter of spe-
cial conditions setting forth safeguards
needed to protect the environment or
to provide for any special needs of
navigation.

(c) If a proposed alteration to a
bridge has desirable, non-navigational
benefits, the Chief, Office of Bridge Ad-
ministration may require an equitable
contribution from any interested per-
son, firm, association, corporation, mu-
nicipality, county, or state benefiting
from the alteration as a prerequisite to
the making of an Order to Alter for
that alteration.

(d) Failure to comply with any Order
to Alter issued under the provisions of
this part will subject the owner or con-
troller of the bridge to the penalties
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